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Eden District Council

Council Minutes

Date: 12 October 2017  Venue: Council Chamber, Town Hall, 
Penrith  Time: 6.45 pm

Present:

Chairman: Councillor M Robinson

Vice Chairman: Councillor W Patterson

Councillors: K Beaty
P Breen
I Chambers
M Clark
A Connell
J Derbyshire
M Eyles
P Godwin
K Greenwood
L Grisedale
V Kendall
T C Ladhams
J C Lynch
E Martin

A Meadowcroft
G Nicolson OBE
J Owen MBE
J Raine
H Sawrey-Cookson
R Sealby
L Sharp
M Slee
M Smith
V Taylor
M Temple
J G Thompson
A Todd
M Tonkin

Officers Present: Robin Hooper, Chief Executive
Clive Howey, Director of Finance
Matthew Neal, Deputy Chief Executive
Lauren Rushen, Member Services Team Leader

Democratic Services Officer: John Greenbank, Member Services Officer

Cl/52/10/17 Apologies for Absence 

Apologies from absence were received from Councillor Banks, Councillor Holden, Councillor 
Jackson, Councillor Orchard, Councillor Slee and Councillor Tompkins.

Cl/53/10/17 Declarations of Interest 

There were no declarations of interest made at this meeting.

Cl/54/10/17 100% Business Rates Retention Scheme Pilot Proposals 

Members considered report F79/17 from the Director of Finance which enabled 
consideration of the benefits of supporting a 100% Business Rates Retention Scheme pilot 
in 2018-2019.
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Proposed by Councillor Beaty
Seconded by Councillor Grisedale

and RESOLVED that:

1. The bid to the Department for Communities and Local Government (DCLG) for the 
100% Business Rates pilot opportunity be supported in principle and that the Director 
of Finance be given delegated power to agree governance arrangements for this 
when finalised;

2. Any pilot to comprise this Council, the other District Councils in Cumbria and 
Cumbria County Council;

3. In the event of any significant detrimental impact to the Council resulting from the 
proposal, the Director of Finance be given delegated powers, in consultation with the 
Leader and the Resources Portfolio Holder, to withdraw the Council from further 
involvement in the bid; and

4. A further report be presented to Council when the outcome of the bid is known.

Cl/55/10/17 Urgent Item - Affixing of the Common Seal 

Members considered report G100/17 from the Deputy Chief Executive (attached).

The report was an urgent item which advised Members of a forthcoming absence of the 
Council Chairman and Vice-Chairman and sought authority to appoint two Members to act 
as authorised signatories in order to attest to the affixing of the Common Seal during their 
absence.

Proposed by Councillor Robinson
Seconded by Councillor Eyles 

and RESOLVED that Paragraph 3(b) of the Council Procedure Rules be suspended to allow 
consideration of recommendations 2 and 3 of the report as an item of urgent business.

Proposed by Councillor Robinson
Seconded by Councillor Eyles

and RESOLVED that:

1. Councillor Thompson and Councillor Tonkin be authorised to act as signatories in 
order to attest to the affixing of the Common Seal of the Council from 16 October 
2017, in the absence of the Chairman and the Vice-Chairman of the Council; and

2. That they be so empowered until the earliest of either;

(a) the return of the Chairman or the Vice-Chairman of the Council to their duties; or

(b) the Council meeting of 9 November 2017.
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Cl/56/10/17 Date of Next Scheduled Meeting 

The date of the next scheduled meeting of the Council was confirmed as 9 November 2017.

The meeting closed at 7.20 pm

…………………………………………………………………………
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Report No: G100/17
Eden District Council
Extraordinary Council

12 October 2017

Urgent Item – Affixing of the Common Seal
Portfolio: Not applicable

Report from: Deputy Chief Executive

Wards: All Wards

OPEN PUBLIC ITEM

1 Purpose
1.1 This report is an urgent item which advises Council of a forthcoming absence 

of the Council Chairman and Vice Chairman and seeks authority from Council 
to appoint 2 Members to act as authorised signatories in order to attest to the 
affixing of the Common Seal during their absence. The report requests the 
suspension of the Council’s Rules and Procedures as set out in Part 4 Rule 
25(a) to allow for the consideration of this item of urgent business. 

2 Recommendation
1. That the suspension of the Paragraph 3(b) of the Council Procedure Rules 

be agreed in order to allow consideration of recommendations 2 and 3  to 
this report as an item of urgent business. 

2. That Council authorises two members, who shall not be members of the 
Executive, to act as authorised signatories in order to attest to the affixing 
of the Common Seal of the Council from 16 October 2017, in the absence 
of the Chairman and the Vice Chairman.

3. That it be agreed that such 2 members  to be so empowered until the 
earliest of either:
(a) the return of the Chairman or the Vice Chairman of the Council to their 
duties or
(b) the Council meeting of 9 November 2017.

3 Report Details
3.1 The Council has received notification on 12 October 2017 that during the 

period of 16 October to 1 November 2017 the Chairman and Vice Chairman of 
the Council would be unavailable. 

3.2 Under the Constitution, the Deputy Chief Executive (or his/her deputy) will 
authorise the affixing of the Common Seal of the Council to any documents 
necessary to give formal effect to any act or decision authorised by the 
Council or any of its committees. Article 13 of the Council’s Constitution 
(Finance, Contracts and Legal Matters) notes that the affixing of the Common 
Seal must be attested to by the Deputy Chief Executive (or his/her deputy) 
and the Chairman of the Council.  The Vice Chairman of the Council is 
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authorised to deputise for any duties of the Chairman so is always authorised 
to attest to the affixing of the Common Seal in the absence of the Chairman. 
There is presently no provision in the Constitution to cover the situation where 
the Chairman or Vice Chairman are unavailable.  

3.3 Certain documents that require the affixing of the Common Seal are time 
sensitive and so it may be that an instance could arise during the timeframe 
above that requires the Council to undertake an act or decision that cannot 
wait until the return of the Chairman or Vice Chairman. Documents requiring 
the affixing of the Common Seal include, but are not limited to: 

 Tree Preservation Orders; 

 Section 106 Agreements;

 Certain leases;

 Road closure orders;

 Major contracts;

 Land transfers and sales.
3.4 Council appoints to the role of Chairman annually and so it is proposed, under 

these specific and urgent circumstances, that Council authorises 2 non-
Executive members to attest to the affixing of the seal in the absence of the 
Chairman and the Vice Chairman.  It is not proposed that such members will 
undertake any other duties associated with the role of Chairman, as outlined 
in Article 5 of the Constitution but would have the delegated authority of 
Council to attest to the affixing of the Common Seal in order that the Council 
can carry out its business.

3.5 The recommendation proposes that such members be authorised until the 
earliest of either 
(i) the return of the Chairman of the Vice Chairman of the Council to their 

duties; or
(ii)  the Council meeting of 9 November 2017.

3.6 The Deputy Chief Executive will, if necessary bring a further report to Council 
for consideration on 9 November 2017 concerning any continuing requirement 
for signatories beyond that date.

4 Policy Framework
4.1 The Council has four corporate priorities which are:

 Decent Homes for All;
 Strong Economy, Rich Environment;
 Thriving Communities; and
 Quality Council

4.2 This report meets Quality corporate priority

5 Consultation
5.1 No consultation has been undertaken in relation to this report as it is an urgent 

item.
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6 Implications
6.1 Financial and Resources
6.1.1 Any decision to reduce or increase resources or alternatively increase income 

must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2015-19 as agreed at Council on 17 September 2015. 
There are no proposals in this report that would reduce or increase resources.

6.2 Legal
6.2.1 The legal implications associated with this decision are set out in the body of 

the report at paragraph 3.2 and 3.3.
6.3 Human Resources
6.3.1 No Human Resources implications arising from this report.
6.4 Statutory Considerations

Consideration: Details of any implications and proposed 
measures to address:

Equality and Diversity None arising.

Health, Social 
Environmental and 
Economic Impact

None arising.

Crime and Disorder None arising.

Children and 
Safeguarding

None arising.

6.5 Risk Management

Risk Consequence Controls Required
The Council is unable 
to complete actions or 
implement decisions 
requiring the affixing of 
the Common Seal

The Council is unable to 
undertake statutory 
actions or decisions.

Appoint a Member to 
undertake this duty

7 Other Options Considered
7.1 The Council could choose not to appoint a Member to undertake this duty 

however there is a risk that the Council may not be able to complete statutory 
duties such as the issuing of Tree Preservation Orders if the Council does not 
have anyone to attest to the affixing of the Seal.

8 Reasons for the Decision/Recommendation
8.1 To enable the Council to give formal effect to any act or decision authorised 

by the Council or any of its committees.
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Tracking Information

Governance Check Date Considered
Chief Finance Officer (or Deputy) 12 October 2017

Monitoring Officer (or Deputy) 19 October 2017

Relevant Assistant Director Not applicable

Background Papers: None
Appendices: None
Contact Officer: Matthew Neal, Deputy Chief Executive
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